
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

-

IN
T

H
E

M
A

T
T

E
R

O
F:

)

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

C
L

E
A

N
)

R
-12-009

C
O

N
S

T
R

U
C

T
IO

N
O

R
D

E
M

O
L

IT
IO

N
)

(R
ulem

aking
-

L
and)

ç
’o

\”
D

E
B

R
IS

(C
C

D
D

)
F

IL
L

O
P

E
R

A
T

IO
N

S
:

)
P

R
O

P
O

S
E

D
A

M
E

N
D

M
E

N
T

S
T

O
)

35
IL

L
.

A
D

M
.

C
O

D
E

1100
)

I
LILjb

N
O

T
IC

E
O

F
F

IL
IN

G
C,”—

T
o:

see
attached

service
list

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
the

2
day

o
f

D
ecem

ber
2011,

I
filed

w
ith

the
O

ffice
o

fthe
C

lerk
o
fthe

P
ollution

C
ontrol

B
oard

the
attached

A
ppearance

and
P

ost-H
earing

C
om

m
e

ts
on

behalfof
C

itizens
A

gainst
R

uining
the

E
nvironm

ent.

B
y:

K
eith

H
arley,

A
ttorney

for
cM

tizens
A

gainst
R

uining
the

E
nvironm

ent

D
ated:

D
ecem

ber
2,2011

K
eith

H
arley

C
hicago

L
egal

C
linic,

Inc.
211

W
.

W
acker,

Suite
750

C
hicago,

IL
60606

(312)
726-2938

(312)
726-5206

(fax)
kharley@

kentlaw
.edu



C
LER

K
’S

O
FFIC

E

DEC
022011

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
I,

K
E

IT
H

H
A

R
L

E
Y

,
an

attorney,
hereby

certify
that

true
copies

ofm
y

A
ppearance

on
behalf

ofC
itizens

A
gainst

R
uining

the
E

nvironm
ent

and
C

itizens
A

gainst
R

uining
the

E
nvironm

ent’s
P

ost-H
earing

C
om

m
ents

w
ere

delivered
via

electronic
filing

on
D

ecem
ber

2,
2011

to
the

follow
ing:

M
r.

John
T

.
T

herriault,
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

Jam
es

R
.

T
hom

pson
C

enter
S

uite
11-500

100
W

est
R

andolph
C

hicago,
IL

60601

and
that

true
copies

ofthese
docum

ents
w

ere
m

ailed
by

First
C

lass
M

ail,
by

depositing
the

sam
e

in
the

U
.S.

M
ail

depository
located

at
211

W
est

W
acker,

C
hicago,

Illinois
in

an
envelope

w
ith

sufficient
postage

prepaid,
on

D
ecem

ber
2,

2011
to

the
follow

ing:

M
arie

T
ipsord

H
earing

O
fficer

Jam
es

R
.

T
hom

pson
C

enter
S

uite
11-500

100
W

est
R

andolph
C

hicago,
IL

60601

K
im

berly
A

.
G

eving,
A

ssistant
C

ounsel
M

ark
W

right,
A

ssistant
C

ounsel
.

:i
S

tephanie
F

low
ers,

A
ssistant

C
ounsel

Illinois
E

nvironm
ental

P
rotection

A
gency

1021
N

orth
G

rand
A

venue
E

ast
P

.O
.

B
ox

19276
S

pringfield,
IL

62794-9276

S
tephen

S
ylvester,

A
ssistant

A
ttorney

G
eneral

M
atthew

J.
D

unn,
C

hief
O

ffice
of

the
A

ttorney
G

eneral
E

nvironm
ental

B
ureau

N
orth

69
W

est
W

ashington
S

treet,
S

uite
1800

C
hicago,

IL
60602

M
itchell

C
ohen,

C
h
ief

L
egal

C
ounsel

Illinois
D

epartm
ent

o
f

N
atural

R
esources

O
ne

N
atural

R
esources

W
ay

S
pringfield,

IL
62702-1271

D
oris

M
cD

onald
C

hicago
D

epartm
ent

o
f

L
aw

30
N

.
L

aS
alle

St.,
S

uite
900

C
hicago,

IL
60602



Steven
G

obelm
an

Illinois
D

epartm
ent

of
T

ransportation
2300

5.
D

irksen
P

arkw
ay

R
oom

302
S

pringfield,
IL

62764

G
reg

W
ilcox,E

xecutive
D

irector
B

rian
L

ansu,
A

ttorney
L

and
R

eclam
ation

&
R

ecycling
A

ssociation
2250

Southw
ind

B
lvd.

B
artlett,

IL
60103

John
H

enrickson,
E

xecutive
D

irector
Illinois

A
ssociation

o
f

A
ggregate

P
roducers

1115S
.

S
econd

Street
S

pringfield,
IL

62704

Jam
es

H
uff

H
uff

&
H

uff,
Inc.

915
H

arger
R

oad,
Suite

330
O

ak
B

rook,
IL

60523

D
ennis

M
.

W
ilt

M
ichelle

A
.

G
ale

W
aste

M
anagem

ent
of

Illinois
720

E
ast

B
utterfield

R
oad

L
om

bard,
IL

60148

Jam
es

M
.

M
orphew

Sorling,N
orthrup,

H
anna,

C
ullen

&
C

ochrane,
L

td.
Suite

800
Illinois

B
uilding

608
E

ast
A

dam
s,

P.O
.

B
ox

5131
S

pringfield,
IL

62705

D
ennis

G
.

W
alsh

G
regory

I.
Sm

ith
K

lein,
T

horpe
and

Jenkins,
L

td.
20

N
orth

W
acker

D
rive

Suite
1600

C
hicago,

IL
60606

C
laire

A
.

M
anning

B
row

n,
H

ay
&

Stephens,
L

L
P

205
S.

Fifth
Street,

Suite
700

S
pringfield,

IL
62705-2459

T
iffany

C
happell

C
ity

of
C

hicago
M

ayor’s
O

ffice
ofIntergovernm

ental
A

ffairs
121

N
.

L
aSalle

Street,
R

oom
406

C
hicago,

IL
60602

K
eith

H
arley



E
c
E

I
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E
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E
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O
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E
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H
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L

IN
O

IS
P

O
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L
U

T
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N
C

O
N

T
R

O
L

B
O

A
R

D
C

LER
K

’S
O

FFIC
E

DEC
022011

TN
T

H
E

M
A

T
T

E
R

O
F:

)
STA

TE
O

F
IW

N
O

IS
Pollution

C
ontrol

B
oard

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

C
L

E
A

N
)

R
-12-009

C
O

N
S

T
R

U
C

T
IO

N
O

R
D

E
M

O
L

IT
IO

N
)

(R
ulem

aking
-

L
and)

D
E

B
R

IS
(C

C
D

D
)

F
IL

L
O

P
E

R
A

T
IO

N
S

:
)

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

)
35

IL
L

.
A

D
M

.
C

O
D

E
1100

)

A
P

P
E

A
R

A
N

C
E

I,
K

eith
H

arley,
an

attorney,
hereby

enter
m

y
A

ppearance
on

behalf o
f

C
itizens

A
gainst

R
uini

g
the

E
nvironm

ent
in

the
above

m
atter.

K
eith

H
arley

D
ate:

D
ecem

ber
2,

2011

K
eith

H
arley

C
hicago

L
egal

C
linic,

Inc.
211

W
.

W
acker,

S
uite

750
C

hicago,
IL

60606
(312)

726-2938
(312)

726-5206
(fax)

kharley@
kentlaw

.edu



E
C

E
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D
C

LER
K

’S
O

FFIC
E

B
E

F
O

R
E

T
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E
IL

L
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O
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P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

DEC
022011

IN
T

H
E

M
A

T
T

E
R

O
F:

)
ST

A
T

E
O

F
ILLIN

O
IS

)
Pollution

C
ontrol

B
oard

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

C
L

E
A

N
)

R
-12-009

C
O

N
S

T
R

U
C

T
IO

N
O

R
D

E
M

O
L

IT
IO

N
)

(R
ulem

aking
-

L
and)

D
E

B
R

IS
(C

C
D

D
)

F
IL

L
O

P
E

R
A

T
IO

N
S

:
)

P
R

O
P

O
S

E
D

A
M

E
N

D
M

E
N

T
S

T
O

)
35

IL
L

.
A

D
M

.
C

O
D

E
1100

)

P
O

S
T

-H
E

A
R

IN
G

C
O

M
M

E
N

T
S

O
F

C
IT

IZ
E

N
S

A
G

A
IN

S
T

R
U

IN
IN

G
T

H
E

E
N

V
IR

O
N

M
E

N
T

N
ow

com
es

K
eith

H
arley

o
f

the
C

hicago
L

egal
C

linic,
Inc.,

on
behalf

ofhis
client,

C
itizens

A
gainst

R
uining

the
E

nvironm
ent,

and
respectfully

subm
its

the
follow

ing
com

m
ents.

C
itizens

A
gainst

R
uining

the
E

nvironm
ent

(“C
A

R
E

”)
is

a
W

ill
C

ounty-based
environm

ental
organization

com
prised

o
f m

em
bers

w
ho

live,
w

ork
and

recreate
in

W
ill

C
ounty.

T
here

are
eleven

(nine
active)

C
C

D
D

and/or
uncontam

inated
Soil

Fill
O

perations
in

W
ill

C
ounty,

the
m

ost
in

the
S

tate
of

Illinois.
PC

6
at

1.
A

t
the

sam
e

tim
e,

m
any

com
m

unities
in

W
ill

C
ounty

-
including

the
L

ockport
and

Joliet
areas

w
here

C
A

R
E

is
m

ost
active

-
use

groundw
ater

as
the

source
of their

private
w

ell
and

public
w

ater
supplies.

Id.
C

onsequently,
C

A
R

E
’s

prim
ary

concern
is

the
cum

ulative
im

pact
o
f

aggregated
contam

inated
m

aterial
in

a
C

C
D

D
or

Soil
Fill

O
peration

on
groundw

ater,
over

tim
e.

T
hat

is,
even

if
no

individual
load

o
f

C
C

D
D

or
soil

exceeds
contam

inant
thresholds,

thousands
of loads

directed
to

a
single

location
could

cum
ulatively

cause
endangering

conditions.
T

his
is

particularly
true

for
contam

inants
that

are

persistent
and

toxic.
F

or
exam

ple,
even

ifno
individual

load
o
f

lead-containing
C

C
D

D
or

soil

poses
a

threat
to

groundw
ater

or
exceeds

a
regulatory

threshold,
the

additive
total

ofthousands
of

lead-containing
loads

could
accum

ulate
lead

levels
in

a
C

C
D

D
or

Soil
Fill

O
peration

that



threaten
groundw

ater
resources.

T
his

could
occur

w
hile

a
facility

is
operating,

or
at

any
tim

e

after
a

facility
concludes

operations.

In
stating

this
concern,

C
A

R
E

is
acting

consistently
w

ith
the

legislative
m

andate
w

hich
m

ust

be
m

et
in

this
rulem

aking.
S

ection
22.5

I(f)(l)
ofthe

A
ct,

as
am

ended
by

P
ublic

A
ct

096-1416,

unconditionally
m

andates
that

“T
he

rules
m

ust
include

standards
and

procedures
necessary

to

protect
groundw

ater.
.
.
“
.

In
order

to
protect

groundw
ater

resources,
the

B
oard

m
ay

include

requirem
ents

regarding:
1.

T
esting,

2.
C

ertification,
3.

S
urface

w
ater

runoff,
4.

L
iners,

5.
O

ther

protective
barriers,

6.
M

onitoring,
7.

G
roundw

ater
m

onitoring,
8.

C
orrective

action,
9.

R
ecordkeeping,

10.
R

eporting,
11.

C
losure,

12.
P

ost-closure
care,

13.
F

inancial
assurance,

14.

P
ost-closure

land
use

controls,
15.

L
ocation

standards,
16.

M
odification

o
f

existing
perm

its,
and

17.
O

ther
standards

and
procedures

necessary
to

protect
groundw

ater.
Id.

A
s

an
initial

m
atter,

C
A

R
E

points
out

that
the

L
egislature

clearly
intended

for
the

IL
E

PA
and

the
B

oard
to

use
the

full
arsenal

o
fregulatory

requirem
ents

as
necessary

to
protect

groundw
ater.

T
he

protection
o
f

groundw
ater

is
the

unm
istakable,

unconditional
and

param
ount

legislative

priority,
w

ithout
reference

to
the

costs
to

regulated
entities

or
the

additional
adm

inistrative

requirem
ents

for
Illinois

E
PA

.
T

he
protection

of
groundw

ater
is

not
constrained

by
a

tim
e

horizon;
any

regulatory
regim

e
m

ust protect
groundw

ater
now

and
in

the
future.

W
hen

m
easured

against
this

standard,
C

A
R

E
asserts

the
IL

E
PA

regulatory
proposal

is

deficient.
C

A
R

E
asserts

the
IL

E
PA

regulatory
proposal

fails
to

establish
appropriately

protective
contam

inant
screening

requirem
ents.

T
he

groundw
ater

m
onitoring

requirem
ents

im
posed

on
C

C
D

D
and

soil
fill

operators
are

dangerously
lax.

M
any

critical
regulatory

requirem
ents

are
unenforceable

in
practice,

either
because

the
requirem

ents
are

“self

im
plem

enting”
or

because
a

perm
it

or
m

eaningful
facility

registration
process

is
not

required
at

2



all.
N

otably,
C

A
R

E
is

not
alone

in
questioning

these
aspects

ofthe
IL

E
PA

regulatory
proposal.

T
hese

are
am

ong
the

concerns
also

being
raised

by
W

ill
C

ounty
governm

ent
officials

(see
PC

6),

by
the

Illinois
A

ttorney
G

eneral
(see

the
O

ctober
17,

2011
P

re-F
iled

Q
uestions

subm
itted

by
the

O
ffice

o
fthe

A
ttorney

G
eneral)

and,
in

som
e

instances,
by

W
aste

M
anagem

ent
of

Illinois,
Inc.

(see
the

S
eptem

ber
15,2011

P
re-F

iled
Q

uestions
subm

itted
by

W
aste

M
anagem

ent
of

Illinois,

Inc.).

C
om

m
ent

O
ne:

T
he

Illinois
E

PA
R

egulatory
Proposal

Fails
T

o
E

stablish
A

ppropriately

P
rotective

C
ontam

inant
Screening

R
equirem

ents

O
ther

participants
in

this
rulem

aking
have

actively
questioned

the
adequacy

o
fthe

IL
E

PA

proposal
to

prevent
contam

inated
m

aterials
from

being
placed

in
C

C
D

D
and

Soil
Fill

O
perations.

T
he

Illinois
A

ttorney
G

eneral
questions

w
hy

the
load

checking
provisions

of
Section

1100.205(b)
did

not
require

the
use

of
an

x-ray
fluoroscopy

(“X
R

F”)
to

detect
the

presence
of

heavy
m

etals.
O

ctober
17,

2011
P

re-F
iled

Q
uestions

subm
itted

by
the

O
ffice

ofthe
A

ttorney

G
eneral

at
3.

C
A

R
E

shares
this

concern,
especially

because
the

m
andated

inspection
w

ith
a

photo
ionization

detector
(“PID

”)
w

ill
not

detect
som

e
persistent

and
toxic

m
etals

that
could

accum
ulate

over
tim

e
and

pose
a

threat
to

groundw
ater

resources.
It

is
irrational

for
the

IL
E

PA

to
require

load
checking

w
ith

PID
for

organics,
but

notto
require

the
use

ofX
R

F
for

inorganics,

especially
because

inorganics
also

potentially
threaten

groundw
ater.

C
om

m
ent

T
w

o:
T

he
Illinois

E
PA

R
egulatory

Proposal
Fails

T
o

E
stablish

A
n

A
dequate

System

to
D

eterm
ine

if
G

roundw
ater

R
esources

A
re

B
eing

N
egatively

A
ffected

by
C

C
D

D
/Soil

Fill

O
perations

and
to

R
em

ediate
A

ffected
G

roundw
ater

G
roundw

ater
protection

is
an

unconditional
legislative

m
andate

for
this

rulem
aking.

G
roundw

ater
protection

is
required

w
ithout reference

to
cost,

ease
to

regulators
and

regulated

3



entities
or

the
duration

of
the

requirem
ents

necessary
to

achieve
this

objective.
In

turn,

groundw
ater

m
onitoring

is
the

m
eans

by
w

hich
to

detect
negative

im
pacts.

T
he

groundw
ater

m
onitoring

requirem
ents

im
posed

on
C

C
D

D
and

Soil
Fill

operators
are

dangerously
lax

and
inconsistent

w
ith

the
legislative

m
andate

for
groundw

ater
protection.

A
s

IL
E

PA
honestly

acknow
ledges,

“A
m

ap
ofthe

current perm
itted

C
C

D
D

fill
operations

show
s

that both
public

and
private

w
ells

are
found

in
close

proxim
ity

to
C

C
D

D
fill

operations

due
to

the
fact

that
the

sam
e

geologic
m

aterial
that

is
good

to
be

quarried
is

also
appropriate

m
aterial

in
w

hich
to

sink
a

groundw
ater

w
ell.”

IL
E

PA
Statem

ent
of

R
easons,

p.
6.

M
oreover,

“
.

.
.since

the
Illinois

E
PA

cannotbe
sure

that
the

front-end
screening

process
w

ill
keep

100%
of

contam
ination

out
o
fthe

fill
operations,

the
groundw

ater
m

onitoring
requirem

ent
is

necessary
to

detect
any

contam
ination

ofgroundw
ater

and
provide

tim
ely

corrective
action

and
rem

ediation.”

Id.
T

his
is

especially
im

portant
because,

as
IL

E
PA

states,
“
.

.
.a

groundw
ater

m
onitoring

program
is

im
portant

at
fill

operations
because

the
facilities

are
not

required
to

have
a

protective

liner
to

control
contam

inant
m

igration
and

because
they

are
consolidating

a
large

volum
e

of

offsite
m

aterials
into

one
area

w
ith

that
m

aterial
often

placed
directly

into
the

groundw
ater

flow
.”

Id.
at

32.

A
.

A
n
n
u
al

S
am

p
lin

g
Is

In
ad

eq
u
ate

to
P

ro
tect

G
ro

u
n
d
w

ater
an

d
Its

U
sers

D
espite

the
inevitable

proxim
ity

ofw
ells

and
the

critical
im

portance
of m

onitoring,
IL

E
PA

proposes
requiring

only
annual

sam
pling.

IL
E

PA
explicitly

justifies
this

choice
as

a
cost

accom
m

odation
to

operators.
Id.

at
6

—
7

(“Illinois
E

PA
has

tried
to

m
itigate

costs
to

the

regulated
com

m
unity

by
requiring

only
annual

sam
pling

of the
groundw

ater...”).
C

A
R

E

strongly
objects

to
IL

E
PA

’s
proposal

and
its

underlying
justification.

V
iew

ed
from

the

perspective
ofprotecting

the
users

of
groundw

ater
and

the
quality

ofthis
resource,

m
ore

frequent4



testing
is

essential.
C

A
R

E
concurs

w
ith

the
Illinois

A
ttorney

G
eneral

that
quarterly

sam
pling

is

m
ore

likely
to

detect
releases

before
they

becom
e

endangering
and

in
tim

e
for

corrective
action

to
be

em
ployed.

T
his

m
ay

ultim
ately

prove
to

be
cost

efficient
for

operators,
w

ho
w

ill
identify

releases
m

ore
quickly,

before
a

contam
inant

plum
e

becom
es

extensive
and

m
ore

expensive
to

rem
ediate.

T
his

w
ill

also
enable

the
operators

of
facilities

to
address

the
concerns

o
f

com
m

unities
and

local
units

of
governm

ent
by

offering
m

ore
frequent

and
contem

porary
data.

B
.

N
o
n
-C

o
m

p
lian

ce
R

esp
o

n
se

an
d

C
o
rrectiv

e
A

ctio
n

M
u
st

B
e

U
n
d
ertak

en
M

o
re

Q
u
ick

ly

IL
E

PA
proposes

an
inexplicably

lax
tim

eline
for

releases
to

be
reported

to
the

A
gency

—
60

days
—

and
allow

s
for

240
days

to
pass

before
corrective

action
is

required
(60

days
to

retest
+

60

days
to

subm
it

reportw
ith

retest
results

to
the

A
gency

+
120

additional
days

to

subm
it/im

plem
ent

a
corrective

action
program

).
Section

1100.745.
T

here
are

no
deadlines

for

IL
E

PA
to

identify
deficiencies

in
the

corrective
action

proposal,
m

eaning
potentially

indefinite

delay
in

the
A

gency
review

process.
Section

1100.745(c).
V

iew
ed

from
the

perspective
of

protecting
groundw

ater
and

its
users

from
an

em
ergent

release
(the

statutory
priority),

this

tim
efram

e
is

not
appropriate,

and
should

be
significantly

shortened.
For

exam
ple,

as
pointed

out

by
the

Illinois
A

ttorney
G

eneral,
an

inert
w

aste
landfill

operator
is

required
to

report
a

release

w
ithin

one
business

day.
35

Ill.
A

dm
.

C
ode

811.206(d);
O

ctober
17,

2011
Pre-Filed

Q
uestions

subm
itted

by
the

O
ffice

of
the

A
ttorney

G
eneral

at
4.

Itis
reasonable

to
expect

a
professional

operator
to

proactively
design

basic
elem

ents
o
f

a
corrective

action
plan

w
hich

can
be

rapidly

adapted
to

an
em

ergent
release.

It
is

also
reasonable

to
expect

Illinois
E

PA
to

place
the

highest

priority
on

review
ing

a
corrective

action
plan

in
light

of
evidence

of
a

release
that

threatens

groundw
ater

and
its

users.
For

these
reasons,

C
A

R
E

recom
m

ends
that

Section
1100.745

be

5



changed
to

require
sam

pling
exceedances

to
be

reported
to

IL
E

P
A

w
ithin

one
business

day,
that

a
resam

ple
be

taken
w

ithin
30

days,
that

the
results

of
the

resam
pling

should
be

subm
itted

to
the

A
gency

w
ithin

1
day,

that
a

report
and

corrective
action

plan
be

subm
itted

w
ithin

30
days,

review
ed

by
IL

E
P

A
w

ithin
30

days
and

im
plem

ented
im

m
ediately

thereafter.
C

oupled
w

ith

quarterly
sam

pling,
the

likelihood
o
f

a
prolonged

period
betw

een
w

hich
a

release
occurs

and
is

subject
to

corrective
action

is
significantly

reduced,
consistent

w
ith

the
m

andate
to

protect

groundw
ater.

C
.

A
ll

G
ro

u
n
d
w

ater
A

ctivities
In

clu
d

in
g

S
am

p
lin

g
R

esu
lts

S
h

o
u
ld

B
e

R
ep

o
rted

T
o

IL
E

P
A

T
o

E
n

ab
le

P
ro

activ
e

A
gency

O
v
ersig

h
t

an
d

T
o

E
n

ab
le

P
u
b
lic

A
ccess

T
o

T
h
ese

R
eco

rd
s

Illinois
E

P
A

does
not

recom
m

end
that

a
C

C
D

D
or

Soil
Fill

operator
provide

any

docum
entation

to
the

A
gency

relating
to

groundw
ater

“unless
groundw

ater
contam

ination
is

detected.”
Id.

at
32.

In
the

view
of

IL
E

P
A

,
it

is
appropriate

for
groundw

ater
requirem

ents
to

be

“self-im
plem

enting.”
O

n
its

face,
IL

E
P

A
’s

“(A
gency)

don’t
ask,

(operator)
don’t

tell”
approach

is
inconsistent

w
ith

a
legislative

m
andate

w
hich

unam
biguously

prioritizes
groundw

ater

protection
above

all
other

considerations,
and

w
hich

requires
IL

E
P

A
to

undertake
all

actions
to

achieve
this

result.
C

A
R

E
contends

IL
E

P
A

’s
“trust

but
don’t

verify”
approach

to
how

facilities

are
achieving

groundw
ater

protection
is

contrary
to

the
fundam

ental
m

andate
o
fthe

legislation.

C
A

R
E

asserts
copies

o
frecords

com
piled

under
S

ections
1100.720,

1100.725,
1100.730,

1100.740,
1100.745,

1100.750,
1100.755,

1100.760
should

be
provided

to
and

m
aintained

by
the

IL
E

PA
.

S
ince

regulated
facilities

m
ust

develop
these

records,
subm

itting
copies

to
IL

E
PA

w
ill

involve
m

inim
al

expense,
and

w
ill

enhance
IL

E
P

A
’s

proactive
oversight

capacity
especially

in

the
case

o
f

a
facility

w
hich

is
operating

in
significant

non-com
pliance.

T
hat

is,
IL

E
PA

should

6



have
the

capability
to

identify
and

proactively
respond

to
a

substandard
operator

before

groundw
ater

contam
ination

is
detected.

In
addition

to
enhancing

the
capacity

ofthe
A

gency
to

exercise
appropriate

oversight,
there

is

another
im

portant
reason

for
C

A
R

E
’s

proposal.
Itm

akes
itpossible

for
m

em
bers

ofthe
public

to

obtain
records

related
to

groundw
ater

activities
at

a
fill

operation.
T

he
Illinois

Freedom
of

Inform
ation

A
ct

allow
s

access
to

records
in

the
A

gency’s
possession;

ifrecords
are

not
subm

itted

to
IL

E
PA

,
there

is
no

public
access.

Public
access

to
infonnation

enables
public

confidence
in

the
effectiveness

ofregulatory
program

s
and

the
activities

ofregulated
entities.

In
the

absence
of

this
inform

ation,
adjacentproperty

ow
ners,

users
of groundw

ater,
and

other
stakeholders

w
ill

not

have
access

to
inform

ation
that

m
ay

be
directly

relevantto
their

health,
safety

and
w

ell-being.

T
his

is
contrary

to
the

w
ell-established

public
policy

of
Illinois,

the
stated

purposes
ofthe

legislation
m

andating
this

regulatory
process

and
the

interests
of

every
participant

in
this

process

that
there

is
public

confidence
in

fill
operations

and
the

agency
thatregulates

them
.

C
om

m
ent

T
hree:

Section
1100.515(b)

R
egistration

R
equirem

ents
Should

E
xplicitly

Include
T

he

S
ubm

ission
ofInform

ation
to

E
nable

IL
E

PA
to

E
nsure

B
asic

C
om

pliance
W

ith
Statutory

and

R
egulatory

M
andates

O
ne

unassailable
goal

ofthis
rulem

aking
activity

is
to

prevent
substandard

fill
facilities

from

operating.
For

C
C

D
D

facilities,
this

w
ill

be
accom

plished
by

a
traditional

perm
itting

process.

For
soil

fill
operations,

w
hich

like
C

C
D

D
s

are
subject

to
clear

regulatory
standards,

IL
E

PA
is

instead
proposing

the
continuation

of
a

registration
system

.
P

ursuant
to

Section
1100.515(b),

IL

E
PA

is
proposing

that
the

registration
requirem

ents
w

ill
be

in
a

form
“to

be
determ

ined”
by

the

A
gency.

7



M
indful

of the
param

ount
im

portance
ofthe

protection
o
fgroundw

ater
resources,

C
A

R
E

believes
soil

fill
operations

should
be

subjectto
perm

itting,
even

if
the

perm
itting

is
in

the
form

ofgeneral
perm

itting
akin

to
that

used
for

regulated
activities

like
m

unicipal
separate

sanitary

storm
sew

ers.
PC

6
at

2.
H

ow
ever,

ifthe
B

oard
concludes

that
registration

alone
is

adequate
to

ensure
com

pliance
and

the
practical

enforceability
ofthe

regulatory
requirem

ents
for

soil
fill

operations,
C

A
R

E
contends

there
m

ust
be

clear
registration

requirem
ents.

C
lear,

com
prehensive

registration
requirem

ents
w

ill
enable

the
IL

E
PA

,
the

Illinois
A

ttorney
G

eneral,
units

oflocal

governm
ent

including
C

ounty
State’s

A
ttorneys,

and
m

em
bers

o
fthe

public
to

identify
and

act

against
substandard

operators
quickly,

before
irreparable

dam
age

is
done.

C
A

R
E

urges
the

B
oard

to
significantly

elaborate
on

the
R

egistration
requirem

ents
in

Section

1100.515(b).
C

A
R

E
is

not
recom

m
ending

that
soil

fill
operators

bear
any

additional
expense

beyond
the

costs
o
f

copying
docum

ents
they

are
already

required
to

develop
pursuant

to
the

regulations.
D

ocum
ents

that
should

be
included

in
R

egistration
include:

1.w
ritten

procedures
for

load
checking,

load
rejection

notifications,
and

training
required

under

Section
1100.205;

2.
a

site
location

m
ap

required
under

Section
1100.304;

3.
a

facility
plan

m
ap

as
required

under
section

1100.305;

4.
a

narrative
description

ofthe
facility

as
required

under
Section

1100.306;

5.proofofproperty
ow

nership;

6.
a

surface
w

ater
control

plan
as

described
under

Section
1100.308;

7.
a

closure
plan

and
post-closure

m
aintenance

plan
as

described
under

Sections
1100.309

and

1100.310;

8



8.
docum

ents
dem

onstrating
procedures

and
practices

necessary
to

ensure
com

pliance
w

ith

1100.500,
1100.605,

1100.610,
and

1100.615.

9.
docum

ents
dem

onstrating
com

pliance
w

ith
the

groundw
ater

m
onitoring

and
protection

provisions
o
f

1100.720,
1100.725,

1100.730,
1100.740,

1100.745,
1100.750,

1100.755,

1100.760.

C
om

pliant
soil

fill
operators

w
ill

only
bear

a
sm

all,
one-tim

e
additional

expense
for

copying

docum
ents

that
dem

onstrate
com

pliance.
B

y
contrast,

non-com
pliant

and
substandard

operators

w
ill

be
easily

identified,
and

their
operations

w
ill

be
m

ore
efficiently

term
inated

before

threatening
public

health,
w

elfare
and

safety.

C
o
m

m
en

t
F

o
u
r

—
C

A
R

E
C

o
n

cu
rs

W
ith

T
h
e

W
ill

C
o
u

n
ty

L
an

d
U

se
D

ep
artm

en
t’s

P
u

b
lic

C
o
m

m
en

ts

C
A

R
E

fully
agrees

w
ith

the
com

m
ents

subm
itted

by
the

W
ill

C
ounty

L
and

U
se

D
epartm

ent
in

PC
6.

T
hese

include
the

im
portance

o
fproofo

f
local

zoning/siting
approval,

and,
the

need
for

financial
assurance

to
ensure

corrective
action,

closure
and

post-closure
requirem

ents
are

m
et

in

the
event

a
facility

operator
is

not
financially

capable
o

fm
eeting

its
obligations.

R
espectfully

S
ubm

itted,

K
eith

H
arley,

A
ttorney

for
C

itizens
A

gainst
R

uining
the

E
nvironm

ent

K
eith

H
arley

C
hicago

L
egal

C
linic,

Inc.
211

W
.

W
acker,

S
uite

750
C

hicago,
IL

60606
(312)

726-2938
(312)

726-5206
(fax)

kharley@
kentlaw

.edu
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